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The maximum amount that may be expended for employee compensation generally is established in the
budget adopted by the county legislative body each year. The discretion to set individual compensation
within the office depends on the laws pertaining to the particular county office.
The county mayor determines the compensation of secretaries and assistants in his or her office under
T.C.A. § 5-6-116 to the extent that sufficient funds have been appropriated for this purpose. The chief
administrative officer of county highway departments under the County Uniform Highway Law establishes the compensation of his or her employees within the budget adopted by the county legislative body
pursuant to T.C.A. § 54-7-109. The assessor of property establishes the compensation of the employees
of that office within the budget appropriated for that purpose under T.C.A. § 67-1-506.
The number and compensation of deputies and assistants for fee officials (which include clerks of court,
clerk and masters, county clerks, trustees, registers of deeds and sheriffs) may be determined either by a
letter of agreement or by a court order under T.C.A. § 8-20-101. If the fee official agrees with the amount
budgeted by the county legislative body for deputies and assistants for his or her office, or if the fee official pays salaries directly from the fee account under the “fee system,” the official and the county mayor
may enter into a letter of agreement. The county legislative body is prohibited from reducing the amount
[1]

budgeted for sheriff’s department employees below current levels without the consent of the sheriff, but
this prohibition does not apply to other offices. Any fee official who does not agree with the budgeted
amount must obtain a court order for additional funding by filing a lawsuit as outlined below.
Court orders for deputies and assistants are obtained by filing a petition with the appropriate court setting
out the necessity for deputies and assistants, the number required and the salary that should be paid to
[2]

each. The county mayor is named as the defendant in the petition. The county mayor is required to file
an answer within five days after service of the petition, either agreeing with or denying the matters stated
in the petition. The court will then hold a hearing and issue an order determining the appropriate number
and compensation of deputies and assistants.
salaries ordered by the court.

[3]

The county legislative body cannot refuse to fund the

The courts in which the petitions are to be filed are set out in T.C.A. § 8-20-101, as follows:
1. Clerks of the circuit, criminal, and special courts file their petitions with one of the judges of their
respective courts (but upon request of any party the case must be transferred to a court other
than the one the clerk serves).
2. The sheriff files his or her petition with the criminal court, if there is one in the county, and otherwise with the circuit court.
3. Clerks and masters, trustees, county clerks, probate court clerks, and registers file their petitions
with one of the chancellors.
Although court orders setting the number and compensation of deputies and assistants can be modi[4]

fied, no court order increasing expenditures will be effective for any fiscal year unless the petition was
filed within 30 days after final adoption of the budget for that fiscal year. However, a new officer has 30
days from taking office within which to file a petition.

[5]

The number and/or compensation of deputies and
[6]

assistants can be decreased at any time by the official without the necessity of filing a petition. The
county mayor may request that the court decrease the number and/or compensation of deputies and assistants.

[7]

Either party may appeal the court’s decision.

collected by the respective offices.

[8]

The costs of all cases are paid out of the fees

[9]

If the county official agrees with the amounts that are set forth in the budget adopted by the county legislative body, a court order is not necessary. Instead of filing a petition, the official can enter into a letter
of agreement with the county mayor, using the form prepared by the state comptroller for this purpose.
The letter of agreement is filed with the same court in which a petition would have been filed, but no litigation taxes, court costs or attorneys’ fees can be charged in connection with the filing of the letter of
agreement.

[10]
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[1] T.C.A. § 8-20-120.
[2] T.C.A. § 8-20-101.
[3] T.C.A. § 8-20-102.
[4] See T.C.A. § 8-20-104.
[5] T.C.A. § 8-20-101(b).
[6] T.C.A. § 8-20-104.
[7] T.C.A. § 8-20-105.
[8] T.C.A. § 8-20-106.
[9] T.C.A. § 8-20-107.
[10] T.C.A. § 8-20-101(c).
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